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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims are rejected under 35 U.S.C. 102(e) as being anticipated by Voas et al. 
(USPN 6862696B1). As per claims 1,29, Voas et al. discloses (a) maintaining 
information concerning the program failures at a customer's computer, and (b) 
transmitting the information to a vendor's computer, (c) wherein the information is used 
to measure the mean time between the program failures at the customer's computer in 
column 9, line 64 - column 10, line 22; column 13, lines 17-39. 

3. As per claims 2,1 6,30, Voas et al. discloses wherein the information comprises a 
running count of the program failures at the customer's computer in column 9, lines 42- 
63. 

4. As per claims 3,17,31, Voas et al. discloses wherein the mean time between 
program failures is computed using the running count in column 13, lines 17-39. 

5. As per claims 6,20,34, Voas et al. discloses wherein the running count of 
program failures is maintained per user in column 9, line 64 - column 1 0, line 22. 
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6. As per claims 7,21 ,35, Voas et al. discloses wherein the running count of 
program failures is maintained per program version in column 9, line 64 - column 10, 
line 22. 

7. As per claims 8,22,36, Voas et al. discloses wherein the information further 
comprises a unique identifier for the program in column 9, line 64 - column 10, line 22. 
The unique identifier is the name of the program. 

8. As per claims 9,23,37, Voas et al. discloses wherein the information further 
comprises a unique identifier for each user of the program in column 9, line 64 - column 
10, line 22. 

9. As per claims 10,24,38, Voas et al. discloses wherein the information further 
comprises a unique identifier for each version of the program in column 9, line 64 - 
column 10, line 22. The unique identifier is the version number. 

10. As per claims 1 1 ,25,39, Voas et al. discloses further comprising storing start and 
end times for each time the program is used on the customer's computer in order to 
determine a total running time for the program in column 13, lines 4-10. 

11. As per claim 15, Voas et al. discloses one or more computers; and logic, 
performed by the computers, for: (a) maintaining information concerning the program 
failures at a customer's computer, and (b) transmitting the information to a vendor's 
computer, (c) wherein the information is used to measure the mean time between the 
program failures at the customer's computer in column 9, line 64 - column 10, line 22; 
column 13, lines 17-39. 
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Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 12,13,14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Voas et al. in view of Woodbury et al. As per claim 12, Voas et al. fails to explicitly state 
measuring any idle time during each use of the program and subtracting the idle time 
from the total running time in order to compute an actual running time for the program. 

Woodbury et al. discloses this limitation on page 7, 'The triad idle time is 
determined by subtracting the execution times of all the tasks executed by that triad 
during the major frame.' 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have measuring any idle time during each use of the 
program and subtracting the idle time from the total running time in order to compute an 
actual running time for the program. A person of ordinary skill in the art would have 
been motivated to have measuring any idle time during each use of the program and 
subtracting the idle time from the total running time in order to compute an actual 
running time for the program because the execution time is determined by subtracting 
the idle time during a particular time period. 
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14. As per claims 13,27,41 , Voas et al. discloses further comprising computing a 
ratio of the actual running time of the program and a running count of the program 
failures in column 13, lines 1-16. 

15. As per claims 14,28,42, Voas et al. discloses further comprising computing the 
ratio of the actual running time of the program and the running count of the program 
failures, averaged overall users in column 13, lines 18-40. 

Claim Rejections - 35 USC §112 

16. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

17. Claims 4,5,18,19,32,33 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claims 4,18,32, it is unclear as to how the 
mean time is being computer by having an increase in the running count. 

Claim Rejections - 35 USC § 101 

18. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

19. Claims 15-28 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 15-28 recite 'logic, performed by the 
computers...'. As disclosed in the specification this logic is software. Therefore, these 
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claims merely recite software per se, which is not permissible under the Examination 
Guidelines for Computers - Related Inventions. 

20. Claims 29-42 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 29-40 recite 'logic comprising...'. As 
disclosed in the specification this logic is software. Therefore, these claims merely recite 
software per se, which is not permissible under the Examination Guidelines for 
Computers - Related Inventions. 

21 . Claims 29-42 are rejected under 35 U.S.C. 1 01 because the claimed invention is 
directed to non-statutory subject matter. Claims 29-42 contain the limitations 'An article 
of manufacture embodying logic... the logic comprising...' This limitation states a 
program per se. Also, these claims are directed to non-statutory subject matter by way 
of the specification. A possible correction is 'A computer readable storage medium 
comprising computer readable instructions stored thereon to be executed on a 
processor, the instructions comprise...' 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yolanda L. Wilson whose telephone number is (571) 

272- 3653. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
• For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Yolanda L Wilson 
Examiner 
Art Unit 21 13 




